Protocolul Nagoya privind accesul la Resursele Genetice si fmpirtirea Echitabili a
Beneficiilor care decurg din utilizarea lor (ABS) la Conventia privind Diversitatea
Biologica

Preambul

Partile protocolului,

Fiind Parti ale Conventiei privind Diversitatea Biologicd, in continuare denumita
“Conventia”,

Reamintind ci impartirea justa si echitabila a beneficiilor rezultate din utilizarea
resurselor genetice este unul dintre cele trei obiective principale ale Conventiei si
recunoscind cd prezentul protocol urméreste punerea in aplicare a acestui obiectiv in
cadrul Conventiel,

Reafirmdind drepturile suverane ale statelor asupra resurselor lor naturale si in
conformitate cu prevederile Conventiel,

Reamintind in continuare articolul 15 al Conventiei,

Recunoscdnd contributia importantd la dezvoltarea durabild prin transferul de tehnologie
si cooperarea pentru a construi capacitati de cercetare si inovare pentru a adduga valoare
resurselor genetice in tarile in curs de dezvoltare, in conformitate cu articolele 16 si 19
din Conventie,

Recunoscdnd ¢a sensibilizarea publicului in ceea ce priveste valoarea economici a
ecosistemelor si a biodiversitatii si impdrtirea corectd si echitabila a acestei valori
economice cu cei care sunt custozii biodiversitaii reprezinta stimulente esentiale pentru
conservarea diversitatii biologice si pentru utilizarea durabila a componentelor sale,
Recunoscand rohul potential al accesului si al impartirii beneficiilor pentru a contribui la
conservarea i utilizarea durabilda a diversitatii biclogice, eradicarea sdrdciei si
sustenabilitatea mediului, contribuind astfel la realizarea obiectivelor de dezvoltare ale
mileniului,

Recunoscdnd legatura dintre accesul la resursele genetice si impértirea corecta si
echitabila a avantajelor rezultate din utilizarea acestor resurse,

Recunoscdnd importanta de a oferi securitate juridicd in ceea ce priveste accesul la
resursele genetice si Impariirea corecta si echitabild a beneficiilor care rezulti din
utilizarea acestora,

Recunoscdnd in continuare importanta promovarii echitatii si corectitudinii in negocierea
termenilor conveniti de comun acord intre furnizori si utilizatori de resurse genetice.
Recunoscdnd, de asemenea, rolul vital pe care femeile 1l au 1n accesul si impartirea
beneficiilor si afirmand necesitatea participarii depline a femeilor la toate nivelurile de
elaborare si implementare a politicilor pentru conservarea biodiversitatii,

Hotdrdie si sprijine in continuare implementarea efectivd a dispozitiilor Conventiei
referitoare la acces si la impértirea beneficiilor,

Recunoscdnd ¢a este necesard o solutie inovatoare pentru a realiza o Impartire corectd si
echitabild a beneficiilor care rezultd din utilizarea resurselor genetice si a cunostintelor
traditionale asociate cu resursele genetice in situatii transfrontaliere sau pentru care nu
este posibild acordarea sau obtinerea in prealabil a consimtdmantului in deplina
cunostinta de cauza.




Recunoscdnd importanta resurselor genetice pentru securitatea alimentard. sandtatea
publica, conservarea biodiversitatii, precum si pentru atenuarea cfectelor schimbarilor
climatice si adaptarea la acestea,

Recunoscdnd natura speciala a biodiversititii agricole, caracteristicile sale distinctive si
problemele care necesitd solutii distincteRecunoscdnd interdependenta tuturor tarilor cu
privire la resursele genetice pentru alimentatie si agriculturd, precum si natura si
importanta lor deosebitd pentru obtinerea securitatii alimentare la nivel mondial si pentru
dezvoltarea durabild a agriculturii in contextul reducerii sariciei si al schimbarilor
climatice si recunoscand rolul fundamental al Tratatului International privind Resursele
Vegetale Genetice pentru Alimentatie si Agriculturd si Comisia FAO privind resursele
genetice pentru alimentatie si agricultura th aceasta privinta,

Tindnd seama de Regulamentul sanitar international (2005) al Organizatiei Mondiale a
Sanatatii, precum si de importanta de a asigura accesul la agenti patogeni umani pentru
pregatirea si capacitatea de reactie in domeniul sanatatii publice,

Recunoscdnd activitatea desfasuratd in cadrul altor forumuri internationale privind
accesul si impdértirea beneficiilor,

Reamintind sistemul multilateral de acces si impirtirea beneficiilor stabilit prin Tratatul
International privind Resursele Genetice Vegetale pentru Alimentatie si Agriculturd
dezvoltat in armonie cu Conventia,

Recunoscdnd cd instrumentele internationale legate de acces si impartirea beneficiilor ar
trebui sa se sprijine reciproc in vederea atingerii obiectivelor conventiei.

Reamintind relevanta articolului 8(j) din Conventie In ceea ce priveste cunostintele
traditionale asociate resurselor genetice si impértirea corectd si echitabila a avantajelor
rezultate din utilizarea acestor cunostinte,

Ludnd notd de interdependenta dintre resursele genetice si cunostintele traditionale.
natura lor inseparabild pentru comunititile indigene si locale, importanta cunostintelor
traditionale pentru conservarea diversitatii biologice si utilizarea durabild a
componentelor sale si pentru mijloacele de existentd durabile ale acestor comunitati,
Recunoscdnd diversitatea conditiilor in care cunostintele traditionale asociate cu resursele
genetice sunt tinute sau detinute de comunitatile indigene si locale,

Tindnd seama de faptul cd este dreptul comunitatilor indigene si locale de a identifica
detindtorii de drept ai cunostintelor lor traditionale asociate cu resursele genetice, in
comunitatile lor,

Recunoscdnd, de asemenea, circumstantele unice in care cunostintele traditionale asociate
cu resursele genetice sunt detinute pe teritoriul tarilor, in formé orald. documentara sau in
alte forme. reflectdnd un patrimoniu cultural bogat relevant pentru conservarea si
utilizarca durabild a diversitatii biologice.

Ludnd notéd de Declaratia Organizatiei Natiunilor Unite privind drepturile popoarelor
indigene si

Afirmdnd ca nimic din prezentul protocol nu trebuie interpretat ca o diminuare sau
stingere a drepturilor existente ale comunitdtilor indigene si locale.

Au convenit urmatoarele:Articolul 1. Obiectiv

Obiectivul prezentului protocol este impartirea corecta si echitabild a beneficiilor
rezultate din utilizarea resurselor genetice, inclusiv prin accesul adecvat la resursele
genetice si prin transferul adecvat al tehnologiilor relevante, tindnd seama de toate
drepturile asupra acestor resurse si a tehnologiilor respective si prin finantare
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corespunzatoare, contribuind astfel la conservarea diversitétii biologice si la utilizarea
durabild a componentelor sale.

Articolul 2. Utilizarea termenilor

Termenii definiti in Articolul 2 din Conventie se aplica prezentului protocol. In plus, in
sensul prezentului protocol:

(a) "Conferinta partilor" inseamnd Conferinta pértilor la Conventie;

(b) “Conventie” inseamni Conventia privind Diversitatea Biologica;

(c) "Utilizarea resurselor genetice" inseamna de activitati de cercetare si dezvoltare
asupra compozitiei genetice si/sau biochimice a resurselor genetice. inclusiv prin
aplicarea biotehnologiei, astfel cum este definita la articolul 2 din Conventie:

(d) "Biotehnologie", asa cum este definitd in Articolul 2 al Conventiei, inseamnd orice
aplicatie tehnologica care utilizeaza sisteme biologice, organisme vii sau derivate ale
acestora pentru a produce sau a modifica produse sau procese de uz specific;

(e) "Derivat" inseamni un compus biochimic care se gaseste liber in naturd si care rezulta
din exprimarea genetica sau metabolismul resurselor biologice sau genetice, chiar daca
nu contine unitati functionale de ereditate.

Articolul 3. Scopul

Prezentul protocol se aplica resurselor genetice care intra sub incidenta Articolului 15 din
Conventie si beneficiilor rezultate din utilizarea acestor resurse. Prezentul protocol se
aplica, de asemenea, cunostintelor traditionale asociate cu resursele genetice care intra in
sfera de aplicare a Conventiei si beneficiilor rezultate din utilizarea acestor cunostinte.

Articolul 4. Relatia cu Acordurile si Instrumentele Internationale

1. Dispozitiile prezentului protocol nu trebuie si afecteze drepturile si obligatiile oricarei
parti care decurg din vreun acord international existent, cu exceptia cazului in care
exercitarea acestor drepturi si obligatii ar cauza un prejudiciu grav sau o amenintare la
adresa diversitatii biologice. Acest paragraf nu are ca scop crearea unei ierarhii intre acest
protocol si alte instrumente internationale.

2. Nicio dispozitie a prezentului protocol nu impiedica partile sd elaboreze si sa puna in
aplicare alte acorduri internationale relevante. inclusiv alte acorduri specializate privind
accesul si impartirea beneficiilor. cu conditia s sprijine si sa nu contravind obiectivelor
conventiei si ale prezentului protocol.

3. Prezentul protocol va fi pus in aplicare in mod reciproc in sprijinul altor instrumente
internationale relevante pentru prezentul protocol. Trebuie acordatd o atentie deosebita
lucrarilor si practicilor utile si relevante in curs de desfasurare in cadrul acestor
instrumente internationale si ale organizatiilor internationale relevante, cu conditia ca
acestea sa sprijine si s3 nu contravind obiectivelor conventiei si ale prezentului protocol.
4. Prezentul protocol este instrumentul de punere in aplicare a dispozitiilor privind
accesul si impirtirea beneficiilor din Conventie. In cazul in care se aplica un instrument
specializat de acces international si de partajare a beneficiilor, care este in concordanta si
nu contravine obiectivelor conventiei si ale prezentului protocol, prezentul protocol nu se
aplica partii sau partilor instrumentului specializat In ceea ce priveste specificul resursele
genetice acoperite de instrumentul specializat si in scopul acestuia.




Articolul 5. impirtirea corecta si echitabila a beneficiilor

1. In conformitate cu Articolul 15 alineatele (3) si (7) din Conventie, beneficiile care
decurg din utilizarea resurselor genetice, precum si utilizérile si comercializérile
ulterioare sunt impértite in mod corect si echitabil cu partea care furnizeaza astfel de
resurse ca tara de origine a acestor resurse sau a unei parti care a dobdndit resursele
genetice In conformitate cu Conventia. O astfel de impartire se face in termeni conveniti
de comun acord.

2. Fiecare parte va lua masuri legislative, administrative sau de asigurare. dupd caz, cu
scopul de a se asigura cd beneficiile rezultate din utilizarea resurselor genetice detinute de
comunitatile indigene si locale, in conformitate cu legislatia internd privind drepturile
recunoscute ale acestor indigene si comunitatile locale cu privire la aceste resurse
genetice sunt impdrtasite in mod corect si echitabil cu comunitatile in cauzd. pe baza unor
termeni conveniti de comun acord.

3. Pentru punerea in aplicare a alineatului 1 de mai sus, fiecare parte ia miasuri legislative,
administrative sau de asigurare, dupa caz.

4. Beneficiile pot include beneficii monetare si nemonetare. inclusiv, dar fard a se limita
la cele enumerate in Anexa. ’

5. Fiecare Parte va lua masuri legislative, administrative sau strategice, dupa caz. pentru
ca beneficiile rezultate din utilizarea cunostintelor traditionale asociate resurselor
genetice sa fie impartasite in mod correct si echitabil cu comunitétile indigene si locale
care detin astfel de cunostinte. Aceastd impartire se face in termeni conveniti de comun
acord.

Articolul 6. Accesul la Resursele Genetice

1. In exercitarea drepturilor suverane asupra resurselor naturale si sub rezerva legislatiei
nationale privind accesul si impartirea beneficiilor sau a cerintelor de reglementare.
accesul la resursele genctice pentru utilizarea acestora este supus consimtdmantuluj
prealabil in cunostintd de cauza al partii care furnizeazi astfel de resurse care este tara de
provenientd a unor astfel de resurse sau a unei parti care a dobandit resursele genetice n
conformitate cu Conventia. cu exceptia cazului in care partile respective stabilesc altfel.
2. In conformitate cu legislatia interna, fiecare Parte ia masuri, dupa caz, in scopul de a
asigura obtinerea consimtdmantului prealabil in cunostintd de cauza sau a aprobdrii si
implicarii comunitdtilor indigene si locale pentru accesul la resursele genetice in cazul in
care au dreptul stabilit de a acorda acces la astfel de resurse.

3. fn conformitate cu alineatul 1 de mai sus. fiecare Parte care solicita consimtamantul
prealabil in cunostintd de cauzd va lua masurile legislative. administrative sau de
asigurare necesare, dupd caz, pentru:

(a) Sa asigure certitudine juridicd, claritate si transparentd a legislatiei interne privind
accesul si a beneficiului si a cerintelor de reglementare:

(b) Asigurarea unor reguli si proceduri corecte si neobisnuite privind accesarea resurselor
genetice;

(c) S& turnizeze informatii privind modul de solicitare a unui consimtdmant prealabil in
cunostintd de cauzi;

(d) Sa prevada o decizie scrisa clard si transparentd de catre o autoritate nationald
competentd, in mod rentabil si intr-o pericada rezonabila de timp:

(e) Sa prevada eliberarea. la momentul accesului, a unei autorizatii sau a echivalentei sale
ca dovada a deciziei de acordare a unui consimt@gmant prealabil in cunostintd de cauza si
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a stabilirii unor clauze convenite de comun acord si sd notifice in mod corespunzitor
Centrul pentru schimbul de informatii privind accesul si impartirea beneficiilor;

(f) Acolo unde este cazul, si sub rezerva legislatiei interne, stabileste criterii si / sau
procese pentru obtinerea consimtamantului sau aprobarii prealabile in cunostintd de cauza
si implicarea comunititilor indigene si locale pentru accesul la resursele genetice; si

(g) Sa stabileascd reguli si proceduri clare pentru a solicita si a stabili termeni conveniti
de comun acord. Aceste clauze se stabilesc In scris si pot include, printre altele:

(i) O clauza de solutionare a litigiilor:

(ii) Termeni privind partajarea beneficiilor, inclusiv in ceea ce priveste drepturile de
proprietate intelectuald;

“(iil) Termeni privind utilizarea ulterioard a unor terte parti, daca exista; si

(iv) Termeni privind schimbérile de intentie, dupa caz.

Articolul 7. Accesul la Cunostintele Traditionale asociate Resurselor Genetice

in conformitate cu legislatia internd, fiecare parte ia misuri, dupi caz, cu scopul de a
asigura accesarea cunostintelor traditionale asociate cu resursele genetice detinute de
comunitétile indigene si locale cu consimtdmantul prealabil si in cunostinta de cauza sau
cu aprobarea si implicarea acestor indigene si comunititile locale si ci s-au stabilit
termeni conveniti de comun acord.

Articolul 8. Consideratii Speciale

in procesul de elaborare si implementare a legislatiei sale privind accesul si impirtirea
beneficiilor sau a cerintelor de reglementare, fiecare Parte are obligatia:

(a) Sa creeze conditii pentru promovarea si incurajarea activititilor de cercetare care
contribuie la conservarea si utilizarea durabila a diversitatii biologice, in special in tirile
in curs de dezvoltare, inclusiv prin masuri simplificate privind accesul in scopuri de
cercetare necomerciale, tinAnd seama de necesitatea de a aborda o schimbare de intentie
pentru acest tip de cercetare; ;

(b) Si acorde atentia cuvenitd cazurilor de urgentd prezente sau iminente care ameninti
sau afecteaza sdndtatea oamenilor. animalelor sau plantelor, determinate la nivel national
sau international. Pértile pot lua in considerare necesitatea accesului rapid la resursele
genetice si impartasirea rapidd si echitabild a beneficiilor care rezultd din utilizarea
acestor resurse genetice, inclusiv accesul la tratamente accesibile de cétre cei care au
nevoie, 1n special in tarile in curs de dezvoltare;

(c) Si tind seama de importanta resurselor genetice pentru alimentatie si agriculturad si
rolul lor special pentru securitatea alimentar.

Articolul 9. Contributia la conservarea si utilizarea Durabila

Partile incurajeaza utilizatorii si furnizorii si directioneze beneficiile care rezultid din
utilizarea resurselor genetice citre conservarea diversitatii biologice si utilizarea durabild
a componentelor acesteia.

Articolul 10. Mecanismul multilateral de impértire a beneficiilor globale

Partile analizeaza necesitatea si modalitdtile de instituire a unui mecanism multilateral
mondial de Tmpartire a beneficiilor care si vizeze impdrtirea corectd si echitabild a
beneficiilor ce decurg din utilizarea resurselor genetice si a cunostintelor traditionale
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asociate cu resursele genetice in situatii transfrontaliere sau pentru care nu este posibila
acordarea sau obtinerea consimtimantului prealabil in cunogtintd de cauzi. Beneficiile
impaértite prin intermediul acestui mecanism de utilizatorii de resurse genetice §i de
cunostinte traditionale asociate cu resursele genetice trebuie utilizate pentru a sprijini
conservarea diversitdtii biologice si utilizarea durabild a componentelor acesteia la nivel
mondial.

Articolul 11. Cooperarea transfrontaliera

1. In cazurile in care aceleasi resurse genetice se gisesc in situ pe teritoriul mai multor
parti, partile se straduiesc sd coopereze. dupd caz. cu implicarea comunitétilor indigene si
locale in cauzi, dupa caz, in vederea punerii in aplicare a prezentului Protocol.

2. in cazul in care aceleasi cunostinte traditionale asociate cu resursele genetice sunt
impartdsite de una sau mai multe comunitati indigene si locale in mai multe parti, partile
se angajeazd sd coopereze, dupa caz, cu implicarea comunitétilor indigene si locale in
cauzd, in vederea punerii in aplicare a obiectivul prezentului Protocol.

Articolul 12. Cunostinte traditionale asociate cu resursele genetice

1. La punerea In aplicare a obligatiilor care le revin in temeiul prezentului Protocol,
Partile, in conformitate cu legislatia internd, iau in considerare legile, protocoalele si
procedurile comunitare indigene si locale, dupa caz, in ceea ce priveste cunostintele
traditionale asociate resurselor genetice.

2. Partile, cu participarea efectiva a comunitatilor indigene si locale implicate, vor stabili
mecanisme de informare a potentialilor utilizatori ai cunostintelor traditionale asociate
resurselor genetice cu privire la obligatiile acestora, inclusiv masurile puse la dispozitie
prin intermediul Centrului pentru schimbul de informatii privind accesul si impartirea
beneficiilor pentru accesul si impartirea corecta si echitabild a beneficiilor care rezultd din
utilizarea acestor cunostinte..

3. Partile se vor stradui sa sprijine, dupi caz, dezvoltarea comunittilor indigene si locale,
inclusiv a femeilor din aceste comunititi. a:

{a) Protocoalele comunitare privind accesul la cunostintele traditionale asociate resurselor
genetice si Impdrtirea justd si echitabild a avantajelor rezultate din utilizarea acestor
cunostinte; '
(b) Cerinte minime pentru termenii conveniti de comun acord pentru a asigura impdrtirea
corectd si echitabila a beneficiilor rezultate din utilizarea cunostintelor traditionale
asociate resurselor genetice; si

(¢) Model de clauze contractuale pentru Impirtirea beneficiilor care rezultd din utilizarea
cunostintelor traditionale asociate resurselor genetice.

4. Partile, in aplicarea prezentului Protocol, nu limiteaza. in masura posibilului, utilizarea
si schimbul obisnuit de resurse genetice si de cunostinte traditionale asociate in cadrul si
intre comunitdtile indigene si locale in conformitate cu obiectivele Conventiei.

Articolul 13. Punctele focale nationale si autoritiitile nationale competente

1. Fiecare Parte desemneazd un punct focal national privind accesul si impartirea
beneficiifor. Punctul focal national pune la dispozitie urmatoarele informatii:

(a) Pentru solicitantii care doresc sa obtind acces la resurse genetice, informatii privind
procedurile de obginere a consimgamantului prealabil in cunostintd de cauza si de stabilire
a unor termeni conveniti de comun acord, inclusiv impérgirea beneficiilor;




(b) Solicitantilor care solicitd accesul la cunostintele traditionale asociate cu resursele
genetice, atunci cdnd este posibil, informatii privind procedurile de obtinerc a
consimtdmantului prealabil in cunostintd de cauza sau de aprobare si implicare. dupa caz,
a comunitatilor indigene si locale si stabilirea unor termeni conveniti de comun acord,
inclusiv impdrtirea beneficiilor; si

(c) Informatii privind autoritatile nationale competente, comunitdtile locale si locale
relevante si partile interesate relevante,

Punctul focal national raspunde de legatura cu Secretariatul.

2. Fiecare parte desemneaza una sau mai multe autoritdti nationale competente privind
accesul si Tmpdértirea beneficiilor. Autoritatile nationale competente sunt responsabile
pentru acordarea accesului sau, dupa caz, emiterea de documente care sd ateste
indeplinirea cerintelor de acces si raspund pentru consilierea cu privire la procedurile si
cerintele aplicabile pentru obtinerea consimtamantului prealabil in cunostinta de cauza si
incheierea unor termeni conveniti de comun acord

3. O parte poate desemna o singuri entitate care s indeplineasca atat atributiile punctului
focal, cét si autoritatea nationala competenta.

4. Fiecare parte notificd Secretariatului. cel mai tarziu la data intrdrii in vigoare a
prezentului Protocol. informatiile de contact ale punctului sau focal national si ale
autoritatii sau autorititilor sale nationale competente. In cazul in care o parte desemneaza
mai multe autorititi nationale competente, aceasta comunicd Secretariatului, cu
notificarea sa. informatii relevante privind responsabilititile respective ale autoritatilor
respective. Atunci cdnd este cazul, aceste informatii trebuie s specifice, cel putin, ce
autoritate competentd este responsabild de resursele genetice solicitate. Fiecare parte
notificd de indatd Secretariatului orice schimbare in desemnarea punctului siu focal
national sau in informatiile de contact sau responsabilititile autoritatii sau autoritatilor
sale nationale competente.

3. Secretariatul va pune la dispozitie informatiile primite in conformitate cu alineatul 4 de
mai sus prin Centrul de Informare privind Accesul si Compensarea Beneficiilor.

Articolul 14. Centrul pentru schimbul de informatii privind accesul si impéirtirea
beneficiilorsi schimbul de informatii

1. Se infiinteaza Centrul pentru schimbul de informatii privind accesul si impartirea
beneficiilor, ca parte a mecanismului de tip centru de informare mentionat la articolul 18
alineatul (3) din conventie. Acesta serveste ca mijloc pentru schimbul de informatii legate
de acces si de impartirea beneficiilor. {n special. acesta asigurd accesul la informatii puse
la dispozitie de fiecare parte, utile pentru implementarea prezentului protocol.

2. Fara a aduce prejudiciu protectiei informatiilor confidentiale, fiecare parte pune la
dispozitia Centrului pentru schimbul de informatii privind accesul gi impartirea
beneficiilor toate informatiile impuse de prezentul protocol, precum si informatiile
necesare in temeiul deciziilor luate de Conferinta pértilor care functioneazi ca reuniune a
partilor la prezentul protocol. Informatiile includ:

(a) Mdsuri legislative. administrative si strategice privind accesul si impartirea
beneficiilor;

(b) Informatii privind punctul focal national si autoritatea sau autoritatile nationale
competente; si

(¢) Permisele (sau echivalentul acestora) eliberate In momentul accesarii ca dovada a
deciziei de acordare a unui consimtamant prealabil in cunostinta de cauza si a stabilirii
unor termeni conveniti de comun acord.
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3. Informatiile suplimentare. daca sunt disponibile si dupa caz, pot include:

(a) Autoritdtile competente relevante ale comunitétilor indigene si locale si informatiile
astfel stabilite;

(b) Model de clauze contractuale;

(c) Metode si instrumente dezvoltate pentru monitorizarea resurselor genetice; si

(d) Coduri de conduita si cele mai bune practici.

4. Modalitdtile de functionare a Centrului pentru schimbul de informatii privind accesul
si impiértirea beneficiilor, inclusiv rapoartele sale de activitate, sunt examinate si adoptate
de Conferinta pértilor care functioneaza ca reuniune a partilor la prezentul protocol, la
prima reuniune a acesteia, si fac obiectul unor analize ulterioare.

Articolul 15. Respectarea legislatiei interne sau a cerintelor de reglementare privind
accesul si impirtirea Beneficiilor

1. Fiecare parte ia mdsuri legislative, administrative si strategice adecvate, eficiente si
proportionale, pentru a se asigura ca resursele genetice utilizate n jurisdictia sa au fost
accesate in conformitate cu consimtamantul prealabil in cunostintd de cauzi si cd s-au
stabilit termeni conveniti de comun acord, - impértasirea legislatiei sau a cerintelor de
reglementare ale celeilalte parti.

2. Partile iau mdsurile corespunzitoare, eficiente §i proportionale pentru a solutiona
situatiile de nerespectare a masurilor adoptate in conformitate cu alineatul 1 de mai sus.

3. Pértile vor coopera, in masura posibilului si dupd caz. in cazurile de presupuse
incdlcari ale legisiatiei nationale privind accesul si al impartirii beneficiilor sau cerintelor
de reglementare mentionate la alineatul 1 de mai sus.

Articolul 16. Respectarea legislatiei interne sau a cerintelor de reglementare privind
accesul si mpéirtirea beneﬁculorm cazul cunostintelor traditionale asociate cu
resursele genetice

1. Fiecare Parte adoptd masuri legislative. administrative si strategice adecvate, eficiente
si proportionale, dupd caz, pentru a se asigura cd cunostintele traditionale asociate cu
resursele genetice utilizate in jurisdictia lor au fost accesate in conformitate cu
consimtiméantul prealabil in cunostinti de cauzd sau cu aprobarea si implicarea
comunitdtilor indigene si locale si ca s-au stabilit termeni conveniti de comun acord in
conformitate cu legisiatia internd privind accesul si impartirea beneficiilor sau cerintele
de reglementare ale celeilalte parti in cazul in care se afla astfel de comunitati indigene si
locale.

2. Fiecare Parte ia masuri corespunzatoare, eficiente si proportionale pentru a aborda
situatiile de nerespectare a masurilor adoptate in conformitate cu alineatul I de mai sus.

3. Partile vor coopera, pe céat posibil si dupa caz, in cazurile de presupuse incalcéri ale
legislatiei nationale privind accesul si al impartirii beneficiilor sau cerintelor de
reglementare mentionate la alineatul | de mai sus.

Articolul 17. Monitorizarea utilizirii resurselor genetice

1. Pentru a sprijini intelegerea, fiecare parte ia masuri, dupa caz. pentru a monitoriza si a
Imbunatati transparenta in ceea ce priveste utilizarea resurselor genetice. Aceste masuri
includ:

(a) Desemnarea unuia sau mai multor puncte de control. dupad cum urmeaza:




(1) Punctele de control desemnate vor colecta sau vor primi, dupd caz, informatii
relevante referitoare la consimtdmantul prealabil in cunostintd de cauza, la sursa resursei
genetice, la stabilirea unor termeni conveniti de comun acord si/sau la utilizarea
resurselor genetice, dupd caz:

(i) Fiecare Parte, in functie de caracteristicile specifice ale unui punct de control
desemnat solicitd utilizatorilor de resurse genetice sa furnizeze informatiile specificate in
paragraful de mai sus la un punct de control desemnat. Fiecare parte ia masuri adecvate,
eficiente si proportionale pentru a aborda situatiile de nerespectare;

(iil) Astfel de informatii, inclusiv de la certificate de conformitate recunoscute pe plan
international, in cazul in care sunt disponibile, vor fi furnizate fari a aduce prejudicii
protectiei informatiilor confidentiale, autoritdtilor nationale competente. partii care
acordd consimtadmantul in prealabil in cunostinta de cauza si Centrului pentru schimbul
de informatii privind accesul si impértirea beneficiilor, dupi caz:

(iv) Punctele de control trebuie si fie eficiente si'sa aibd functii relevante pentru punerea
in aplicare a prezentei litere (a). Acestea ar trebui sd fie relevante pentru utilizarea
resurselor genetice sau pentru colectarea de informatii relevante, printre altele. in orice
etapa de cercetare, dezvoltare, inovare, comercializare.

(b) Incurajarea utilizatorilor si a furnizorilor de resurse genetice si includa dispozitii in
termeni conveniti intre ele pentru a impartasi informatii cu privire la punerea in aplicare a
unor astfel de termeni, inclusiv prin cerintele de raportare; si

(c) incurajarea utilizarii instrumentelor si sistemelor de comunicare rentabile.

2. O autorizatie sau echivalentul acesteia eliberat in conformitate cu articolul 6 alineatul 3
(e) si pus la dispozitia Centrului pentru schimbul de mformatii privind accesul si
impdrtirea beneficiilor, constituie un certificat de conformitate recunoscut la nivel
international.

3. Un certificat de conformitate recunoscut pe plan international serveste drept dovada ca
resursa geneticd pe care o acoperd a fost accesatd in conformitate cu consimtdmaéntul
prealabil in cunostintd de cauza si ci s-au stabilit termeni conveniti de comun acord,
conform legislatiei nationale privind accesul si impartirea beneficiilor sau cerintelor de
reglementare ale Partii care a acordat consimtdmantul in prealabil.

4. Certificatul de conformitate recunoscut pe plan international contine urmétoarele
informatii minime atunci cand nu este confidential:

(a) Autoritatea emitenta;

(b) Data emiterii,

(¢) Furnizorul;

(d) Identificatorul unic al certificatului;

(e¢) Persoana sau entitatea cireia i s-a acordat consimtdmantul prealabil in cunostinta de
cauza;

(f) Obiectul sau resursele genetice care fac obiectul certificatului;

(g) Confirmarea faptului ca s-au stabilit termeni conveniti de comun acord;

(h) Confirmarea faptului ca a fost obtinut consimtdméntul prealabil in cunostintd de
cauza; st

(i) Utilizare comercialid si/sau necomerciala.

Articolul 18. Respectarea termenilor conveniti de comun acord

1. In aplicarea articolului 6 alineatul 3 (g) punctul (i) si a articolului 7, fiecare parte
incurajeazd furnizorii si utilizatorii de resurse genetice si/sau cunostinte traditionale
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asociate resurselor genetice si includa dispozitii in termeni conveniti pentru a acoperi
inclusiv solutionarea litigiilor: ‘

(a) competenta la care vor supune procesele de solutionare a litigiilor;

(b) legea aplicabila; si/sau

(c) Optiuni pentru solutionarea alternativa a litigiilor, cum ar fi medierea sau arbitrajul.

2. Fiecare parte se asigurd cd exista o posibilitate de a solicita recurs in cadrul sistemelor
juridice, in conformitate cu cerintele jurisdictionale aplicabile, in cazurile de litigii care
decurg din termeni conveniti de comun acord.

3. Fiecare parte ia masuri eficiente, dupa caz, cu privire la:

(a) accesul la justitie; §i

(b) utilizarea mecanismelor privind recunoasterea reciproca si executarea hotdrarilor
judecidtoresti striine si a sentingelor arbitrale adoptate n alta {ara.

4, Eficacitatea prezentului articol va fi revizuitd de Conferinta Partilor care va servi ca
reuniune a pdrtilor la prezentul protocol in conformitate cu Articolul 31 din prezentul
protocol.

Articolul 19. Model de clauze contractuale

1. Fiecare parte incurajeazd, daci este cazul, elaborarea, actualizarea si utilizarea
clauzelor contractuale de model sectoriale si intersectoriale pentru termeni conveniti de
comun acord.

2. Conferinta Partilor care serveste ca reuniune a Partilor la prezentul Protocol analizeaza
periodic utilizarea clauzelor contractuale de model sectoriale si intersectoriale.

Articolul 20. Coduri de conduiti, orientiri, bune practici si/sau Standarde

1. Fiecare parte incurajeazd, dupa caz, elaborarea, actualizarea si utilizarea de coduri de
conduitd voluntare, orientdri si cele mai bune practici si/sau standarde in ceea ce priveste
accesul si impartirea beneficiilor.

2. Conferinta Partilor care functioneaza ca reuniune a Partilor la prezentul Protocol
analizeaza periodic utilizarea codurilor de conduita voluntare. liniile directoare si cele
mai bune practici si/sau standarde i ia in considerare adoptarea unor coduri de conduité
specifice, orientari si bune practici si/sau standarde.

Articolul 21. Cresterea gradului de constientizare

Fiecare Parte va lua misuri pentru a creste gradul de constientizare cu privire la
importanta resurselor genetice si a cunostintelor traditionale asociate resurselor genetice
si a aspectelor legate de acces si impdrtirea beneficiilor. Astfel de masuri pot include,
printre altele:

(a) Promovarea prezentului protocol, inclusiv a obiectivului acestuia;

(b) Organizarea reuniunilor comunitatilor indigene si locale si a partilor interesate
relevante;

(¢) Infiintarea si intretinerea unui birou de asistenta pentru comunititile indigene si locale
st partile interesate relevante;

(d) Difuzarea informatiilor prin intermediul unui birou national de compensare;

(e) Promovarea codurilor de conduitd voluntare, a orientarilor si a celor mai bune practici
si /sau standarde in consultare cu comunitétile indigene si locale si cu partile interesate
relevante;

(f) Promovarea. dupa caz. a schimburilor de experienta la nivel national, regional si

Bhedah Lilemiaded v B sens




international;

(g) Educatia si formarea utilizatorilor si a furnizorilor de resurse genetice si a
cunostintelor traditionale asociate resurselor genetice cu privire la obligatiile lor privind
accesul siimpértirea beneficiilor;

(h) Implicarea comunitatilor indigene si locale si a pértilor interesate relevante in punerea
in aplicare a prezentului protocol; si

(i) Cresterea gradului de constientizare a protocoalelor si procedurilor comunitare ale
comunitdtilor indigene si locale.

Articolul 22. Capacitate

1. Partile coopereaza in ceea ce priveste consolidarea capacititilor, dezvoltarea
capacitatilor si consolidarea resurselor umane si a capacitatilor institutionale pentru a
pune in aplicare in mod eficient prezentul protocol In tarile in curs de dezvoltare, in
special in térile cel mai putin dezvoltate si in insulele mici. inclusiv prin intermediul
institutiilor si organizatiilor existente la nivel global, regional, subregional si national. In
acest context, partile ar trebui sd faciliteze implicarea comunitatilor indigene si locale si a
partilor interesate relevante, inclusiv a organizatiilor neguvernamentale si a sectorului
privat.

2. Necesitatea Pértilor in curs de dezvoltare, in special tarilor cel mai putin dezvoltate si a
insulelor mici si a Partilor cu economii in tranzitie in ceea ce priveste resursele
financiare, in conformitate cu dispozitiile relevante ale conventiei, va fi luata pe deplin in
considerare pentru consolidarea capacititilor si pentru punerea in aplicare a prezentului
protocol.

3. Ca baza pentru masurile adecvate in ceea ce priveste punerea In aplicare a prezentului
protocol, partile in curs de dezvoltare, in special tarile cel mai putin dezvoltate, insulele
mici si partile cu economii in tranzitie ar trebui si identifice nevoile si prioritatile
nationale de capacitate prin capacitatea nationala autoevaludri. In acest sens, aceste parti
ar trebui sd sprijine nevoile si priorititile in materie de capacitdti ale comunitatilor
indigene si locale si ale partilor interesate relevante, identificate de acestea, subliniind
necesitdtile si prioritatile temeilor.

4. in sprijinul punerii in aplicare a prezentului protocol, consolidarea capacitatilor si
dezvoltarea se pot referi, printre altele, la urmatoarele domenii-cheie:

(a) Capacitatea de a pune in aplicare §i de a respecta obligatiile prezentului protocol:

(b) Capacitatea de a negocia termenii conveniti de comun acord;

(¢} Capacitatea de a elabora, implementa si aplica mdasuri interne legislative,
administrative sau de asigurare privind accesul si impartirea beneficiilor; si

(d) Capacitatea tarilor de a-si dezvolta capabilitatile de cercetare endogene pentru a aduce
valoare propriilor resurse genetice.

5. Masurile In conformitate cu alineatele 1-4 de mai sus pot include, printre altele:

(a) Dezvoltarea juridica si institutionala;

(b) Promovarea echitatii si corectitudinii in negocieri. cum ar fi formarea pentru a
negocia termeni conveniti de comun acord;

(c) Monitorizarea si respectarea obligatiilor;

(d) Utilizarea celor mai bune instrumente de comunicare disponibile si a sistemelor
bazate pe internet pentru activitatile de acces si de distribuire a beneficiilor;
(e} Dezvoltarea si utilizarea metodelor de evaluare;

{f) Bioprospectarea, cercetérile asociate si studiile taxonomice;
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(g) Transferul de tehnologie, infrastructura si capacitatea tehnicd pentru a asigura un
transfer de tehnologie sustenabil;

(h) Sporirea contributiei activitatilor de acces si de impdrtire a beneficiilor la conservarea
diversitatii biologice si la utilizarea durabila a componentelor sale;

(1) Masuri speciale de crestere a capacitatii partilor interesate relevante in ceea ce priveste
accesul si impdrtirea beneficiilor; si

(j) Masuri speciale de crestere a capacitatii comunitétilor indigene si locale, cu accent pe
sporirea capacitatii femeilor din aceste comunitati in ceea ce priveste accesul la resursele
genetice si/sau cunostintele traditionale asociate cu resursele genetice. '
6. Informatiile privind initiativele de consolidare a capacititilor si de dezvoltare la nivel
national, regional si international, intreprinse in conformitate cu alineatele 1-5 de mai sus,
ar trebui sd fie furnizate Centrului de Informare privind Accesul si Alocarea de Beneficii
pentru a promova sinergia gi coordonarea in domeniul capacitatilor, construirea si
dezvoltarea pentru accesul si impdrtirea beneficiilor.

Articolul 23. Transfer de tehnologie, colaborare si cooperare

In conformitate cu articolele 15, 16. 18 si 19 din conventie. partile colaboreazi si
coopereazd in cadrul programelor de cercetare si dezvoltare stiintifica, inclusiv in
activitatile de cercetare biotehnologicd, ca mijloc de realizare a obiectivului prezentului
protocol. Partile se angajeaza si promoveze si sd incurajeze accesul la tehnologii si la
transferul de tehnologie catre partile in curs de dezvoltare din tarile in curs de dezvoltare,
in special tirile cel mai putin dezvoltate si statele mici insulare in curs de dezvoltare,
precum si partile cu economii in tranzitie. Consolidarea unei baze tehnologice si
stiintifice viabile pentru atingerea obiectivelor Conventiei si ale prezentului Protocol.
Acolo unde este posibil si adecvat, astfel de activititi de colaborare vor avea loc insicu o
parte sau cu pértile care furnizeazi resurse genetice care sunt tara sau tarile de origine a
acestor resurse sau o parte sau parti care au dobandit resursele genetice in conformitate cu
Conventia.

Articolul 24. Non-Pirtile

Partile incurajeaza non-pértile si adere la prezentul protocol st sa contribuie la informarea
adecvata a Centrului de Informare privind Accesul si Impértirea Beneficiilor.

Articolul 25. Mecanisme si resurse financiare

1. La examinarea resurselor financiare pentru punerea in aplicare a prezentului Protocol,
Partile iau in considerare dispozitiile articolului 20 din Conventie.

2. Mecanismul financiar al Conventiei este mecanismul financiar al prezentului protocol.
3. In ceea ce priveste consolidarea capacitatilor si dezvoltarca mentionatd la Articolul 22
din prezentul Protocol, Conferinta Partilor care serveste drept reuniunc a Partilor la
prezentul Protocol, in furnizarea de indrumari cu privire la mecanismul financiar
mentionat la Alineatul 2 de catre Conferinta Partilor, va tine seama de necesitatea ca
partile in curs de dezvoltare, Tn special tirile cel mai putin dezvoltate si statele mici-
insulare in curs de dezvoltare, precum si pértile cu economii in tranzitie, resursele
financiare, precum si nevoile de capacitate si prioritatile comunitatilor indigene si locale.
inclusiv a femeilor din aceste comunitati.

4. In contextul alineatului I de mai sus, partile iau in considerare, de asemenea, nevoile
pargilor In curs de dezvoltare, in special tarile cel mai putin dezvoltate si statele mici




insulare in curs de dezvoltare, precum si Partile cu economii in tranzitie, in eforturile lor
de a identificarea si punerca n aplicare a cerintelor lor de consolidare a capacitatilor si de
dezvoltare In scopul punerii in apiicare a prezentului Protocol.

5. Orientérile privind mecanismul financiar al conventiei in deciziile relevante ale
Conferintei Partilor, inclusiv cele convenite inainte de adoptarea prezentului protocol, se
aplicd, schimbénd ceea ce este de schimbat dispozitiilor prezentului articol.

6. Tarile aflate in curs de dezvoltare pot oferi, deasemenea, partilor in curs de dezvoltare
si pdrtilor cu economii in tranzitie, resurse financiare si de altd naturd pentru punerea in
aplicare a dispozitiilor prezentului protocol prin canale bilaterale. regionale si
multilaterale.

Articolul 26.
Conferinta partilor care functioneaza ca reuniune a pirtilor la prezentul protocol

1. Conferinta partilor are rolul de reuniune a partilor la prezentul protocol.

2. Partile la Conventie care nu sunt Pérti la prezentul Protocol pot participa ca observatori
la lucrdrile oricdrei reuniuni a Conferintei Pirtilor care servesc ca reuniune a Partilor la
prezentul Protocol. Atunci cind Conferinta Partilor serveste drept reuniune a Pértilor la
prezentul Protocol, deciziile luate in temeiul prezentului Protocol vor fi luate numai de
catre cele care sunt Parti la acesta.

3. Atunci cdnd Conferinta Partilor serveste ca reuniune a Partilor la prezentul Protocol,
orice membru al biroului Conferintet Pirtilor care reprezintd o Parte a Conventiei dar la
acel moment nu este parte la prezentul Protocol, va fi inlocuit de un membru care va fi
ales de catre si dintre partile la prezentul protocol.

4. Conferinta partilor, care serveste ca reuniune a pértilor la prezentul protocol.
examineaza in mod regulat punerea in aplicare a prezentului protocol si stabileste. in
cadrul mandatului sdu, deciziile necesare pentru promovarea punerii in aplicare efective a
acestuia. Acesta indeplineste functiile care ii sunt atribuite prin prezentul protocol si:

(a) Face recomanddri cu privire la orice aspecte necesare pentru punerea in aplicare a
prezentului protocol;

(b) Stabileste organismele auxiliare care se considera necesare pentru punerea in aplicare
a prezentului protocol;

(c) Cauta si utilizeazd, dupa caz, serviciile, cooperarea si informatiile furnizate de
organizatiile internationale competente §i organismele interguvernamentale si
neguvernamentale:

(d) Stabileste formularul si intervalele pentru transmiterea informatiilor care trebuie
prezentate in conformitate cu Articolul 29 din prezentul protocol si ia In considerare
aceste informatii, precum si rapoartele prezentate de orice organism subsidiar:

(¢) Examineazd si adoptd. dupd caz, modificarile la prezentul protocol si la anexa
acestuia, precum si orice anexe aditionale la prezentul protocol care sunt considerate
necesare pentru punerea in aplicare a prezentului protocol; si

(f) Exercita alte functii care ar putea fi necesare pentru punetrea in aplicare a prezentului
protocol.

(5) Regulamentul de procedura al Conterintei partilor si regulile financiare ale conventiei
se aplica, schimband ceea ce este de schimbat in temeiul prezentului protocol. cu exceptia
cazului in care se decide altfel prin consens de citre Conferinta pértilor care serveste ca
reuniune a partilor la prezentul protocol.
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6. Prima reuniune a Conferintei pértilor care serveste ca reuniune a partilor la prezentul
protocol este convocata de Secretariat si este desfaguratd concomitent cu prima reuniune
a Conferintei partilor care este programatd dupad data intrarii in vigoare a prezentului
protocol. Urmatoarele reuniuni ale Conferintei partilor care servesc ca reuniune a partilor
la prezentul protocol se desfisoara in paralel cu reuniunile Conferintei Partilor. cu
exceptia cazului in care Conferinta partilor care a servit ca reuniune a partilor la prezentul
Protocol.

7. Reunile extraordinare ale Conferintei Partilor care servesc ca reuniune a pértilor la
prezentul Protocol se vor desfdsura la alte momente de timp considerate necesare de catre
Conferinta partilor care serveste ca reuniune a pértilor la prezentul protocol sau la cererea
scrisa a oricé@rei parti. cu conditia ca, in termen de sase luni de la data comunicarii partilor
de catre Secretariat, cererea si fie sustinuta de cel putin o treime din parti.

8. Organizatia Natiunilor Unite. agentiile sale specializate si Agentia Internationala
pentru Energiec Atomica. precum si orice stat membru sau observatori care nu sunt parti la
conventie pot fi reprezentati in calitate de observatori la reuniunile Conferintei partilor
care servesc drept reuniune a pértilor la prezentul protocol. Orice organism sau agentie,
nationald sau internationald, guvernamentald sau non-guvernamentald, calificatd in
domeniile reglementate de prezentul protocol si care a informat secretariatul cu privire la
dorinta sa de a fi reprezentat la o reuniune a Conferintei partilor care serveste ca intrunire
a partilor la prezentul protocol, In calitate de observator, poate fi admisi, cu exceptia
cazului in care cel putin o treime dintre parti prezintd obiectii. Cu exceptia cazului in care
se prevede altfel in prezentul articol. admiterea si participarea observatorilor sunt supuse
regulilor de procedura, astfel cum se mentioneaza la punctul 5 de mai sus.

Articolul 27. Organisme subsidiare

1. Orice organism subsidiar instituit de Conventie sau in conformitate cu Conventia poate
servi acest Protocol, inclusiv printr-o decizie a Conferintei Partilor care serveste ca
reuniune a Pirtilor la prezentul Protocol. O astfel de decizie specificd sarcinile care
trebuie indeplinite.

2. Partile la.Conventie care nu sunt parti la prezentul protocol pot participa. in calitate de
observatori, la [ucrarile oricdrei reuniuni a acestor organe subsidiare. Atunci cind un
organism auxiliar al Conventiei serveste ca un organism subsidiar al prezentului protocol,
deciziile luate in temeiul prezentului protocol sunt luate numai de partile la prezentul
protocol.

3. Atunci cand un organism auxiliar al Conventiei Isi exercitd tunctiile in ceea ce priveste
aspectele legate de prezentul protocol, orice membru al biroului acelui organ subsidiar
care reprezintd o parte la conventie, dar care, la acea datd, nu este parte la prezentul
protocol, se Inlocuieste cu un membru care va fi ales de catre si dintre pértile la prezentul
protocol.

Articolul 28. Secretariat

1. Secretariatul stabilit prin Articolul 24 al Conventiei va servi ca secretariat al
prezentului Protocol.

2. Articolul 24 Alineatul 1 din Conventie privind functiile secretariatului se aplica
mutatis mutandis prezentului protocol.

3. In masura in care sunt distincte, costurile serviciilor de secretariat pentru prezentul
protocol sunt suportate de catre partile la prezentul protocol. Conferinta partilor care




serveste ca reuniune a pértilor la prezentul protocoi decide, la prima reuniune, cu privire
1a dispozitiile bugetare necesare in acest scop.

Articolul 29. Monitorizare si raportare

Fiecare parte va monitoriza punerea in aplicare a obligatiilor care i revin in temeiul
prezentului protocol si va raporta, la intervale si in formatul care va fi stabilit de
Conferinta partilor care serveste ca reuniune a partilor la prezentul protocol. Conferintei
partilor care servesc ca reuniune a partilor la prezentul protocol privind masurile pe care
le-a adoptat pentru punerea in aplicare a prezentului protocol.

Articolul 30. Proceduri si mecanisme de promovare a respectirii prezentului
protocol

Conferinta pértilor care serveste ca reuniune a partilor la prezentul protocol examineaza
si aproba la prima sa reuniune, procedurile de cooperare si mecanismele institutionale
care promoveazi respectarea dispozitiilor prezentului protocol si solutioneaza cazurile de
nerespectare. Aceste proceduri si mecanisme includ dispozitii care ofera consultanta sau
asistentd, dupd caz. Acestea trebuie sa fie separate de procedurile si mecanismele de
solutionare a litigiilor in conformitate cu Articolul 27 din conventie si fird a aduce
prejudicii acestora.

Articolul 31. Evaluare si revizuire

Conferinta pértilor care serveste ca reuniune a partilor la prezentul protocol se angajeaza,
la patru ani de la intrarea in vigoare a prezentului protocol si ulterior la intervale stabilite
de Conferinta partilor care serveste ca reuniune a partilor la prezentul protocol, o evaluare
a eficacitatii prezentului protocol.

Articolul 32. Semnitura

Prezentul protocol va fi deschis spre semnare de cdtre partile la conventie la sediul
Organizatiei Natiunilor Unite din New York. de la 2 februarie 2011 pand la 1 februarie
2012.

Articolul 33. Intrare in vigoare

1. Prezentul protocol intrd in vigoare in a noudizecea zi de la data depunerii celui de-al
cincilea instrument de ratificare, acceptare, aprobare sau aderare de citre statele sau
organizatiile de integrare economica regionald care sunt parti la conventie.

2. Prezentul protocol intrd in vigoare pentru un stat sau o organizatie de integrare
economicd regionald care ratificd, acceptd sau aprobd prezentul protocol sau aderd la
acesta dupa depunerea celui de-al cincilea instrument mentionat la Alineatul 1 de mai sus.
in a noudzecea zi de la data la care Organizatia de integrare economicd regionald sau
statald depune instrumentul sdu de ratificare, acceptare, aprobare sau aderare sau la data
la care conventia intrd n vigoare pentru acel stat sau pentru o organizatie de integrare
economica regionald. oricare dintre acestea va fi ulterioara.




(f) Transfetul catre furnizorul de resurse genetice a cunostintelor si tehnologiei in conditii
echitabile si favorabile, inclusiv in conditii concesionale si preferentiale, in special in
ceea ce priveste cunostintele si tehnologia care utilizeazd resursele genetice, inclusiv
biotehnologia, sau care sunt relevante pentru conservarea si utilizarea durabild a
diversitatii biologice;

(g) Consolidarea capacitatilor pentru transferul de tehnologie;

(h) Consolidarea capacitatilor institutionale;

(i) Resurse umane si materiale pentru consolidarea capacitatilor de administrare si
aplicare a reglementarilor privind accesul;

(3) Activitati de formare in domeniul resurselor genetice, cu participarea deplind a tarilor
care furnizeaza resurse genetice si, acolo unde este posibil, in aceste téri;

(k) Acces la informatii stiintifice relevante pentru conservarea si utilizarea durabila a
diversitatii biologice, inclusiv inventare biologice si studii taxonomice;

(1) Contributii la economia local&;

(m) Cercetarea orientatd citre nevoi prioritare, cum ar fi sanitatea si securitatea
alimentard, tindnd seama de utilizarea internd a resurselor genetice in partea care
furnizeaza resurse genetice;

(n) Relatiile institutionale si profesionale care pot rezulta dintr-un acord de acces si de
impdértire a beneficiilor si din activititi de colaborare ulterioare;

(o) Beneficii pentru securitatea alimentara si mijloacele de trai;

{p) Recunoasterea sociala;

(q) Proprietatea comund a drepturilor de proprietate intelectuala relevante.
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3. In ceea ce priveste Alineatele 1 si 2 de mai sus, orice instrument depus de o organizatie
regionald de integrare economicd nu este considerat suplimentar celor depuse de statele
membre ale unei astfel de organizatii.

Articolul 34. Rezerve
Nu se admite nicio rezerva la prezentul protocol.
Articolul 35. Retragere

1. In orice moment dupa doi ani de la data intrarii in vigoare a prezentului protocol pentru
o parte, acea parte poate sa se retragd din prezentul protocol prin notificarea scrisa a
depozitarului.

2. Orice retragere se efectueaza la expirarea unui an de la data primirii de cétre depozitar
sau la o datd ulterioara care poate fi specificata in notificarea retragerii.

Articolul 36. Texte autentice

Originalul prezentului protocol, ale carui texte in limbile araba, chinezd, engleza,
franceza, rusd si spaniold sunt in egala masurd autentice, se depune la secretarul general
al Organizatiei Natiunilor Unite.

DREPT PENTRU CARE subsemnatii. pe deplin autorizati in acest scop, au semnat
prezentul protocol la datele indicate.

Intocmit la Nagoya in ziua de douizeci si noud octombrie, doud mii zece.

Anexi. Beneficii monetare si nemonetare

1. Beneficiile monetare pot include. dar nu se limiteaza la:

(a) Taxele de acces/taxa per esantion colectat sau dobandit in alt mod;

(b) Platile initiale;

(c) Pidti de baza;

(d) Plata redeventelor:

(¢) Taxele de licenta in cazul comercializarii;

(f) Taxe speciale care trebuie platite fondurilor fiduciare care sprijina conservarea si
utilizarea durabili a biodiversitatii;

(g) Salarii si termeni preferentiali. in cazul in care sunt convenite de comun acord:

(h) Finantarea cercetarii;

(i) Asocierile Tn participatie;

(j) Proprietatea comund asupra drepturilor de proprietate intelectuala relevante.

2. Beneficiile nemonetare pot include, dar nu se limiteaza la:

(a) Schimbul de rezultate ale cercetdrii si dezvoltérii;

(b) Colaborarea, cooperarea si contributia In programele de cercetare stiintifica si de
dezvoltare, in special activitatile de cercetare biotehnologica, acolo unde este posibil in
cadrul partii care furnizeaza resurse genetice;

(¢) Participarea la dezvoltarea produselor;

(d) Colaborarea, cooperarea si contributia in educatie si formare;

(e) Admiterea in instalatiile ex situ a resurselor genetice si a bazelor de date;




Subsemnata Cornelia Andreea Buzatu, traducator autorizat de
Ministerul Justitiei cu nr. 27646/25.11.2009, certific exactitatea acestei
traduceri in limba romana cu textul inscrisului prezentat in limba
engleza, care a fost vizat de mine.

TRADUCATOR AUTORIZAT,
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NAGOYA PROTOCOL ON ACCESS TO GENETIC RESOURCES AND
THE FAIR AND EQUITABLE SHARING OF BENEFITS ARISING
FROM THEIR UTILIZATION TO THE CONVENTION ON
BIOLOGICAL DIVERSITY

The Parties to this Protocol,

Being Parties to the Convention on Biological Diversity, hereinafter
referred to as “the Convention”,

Recalling that the fair and equitable sharing of benefits arising from the
utilization of genetic resources is one of three core objectives of the
Convention, and recognizing that this Protocol pursues the implementation of
this objective within the Convention,

Reaffirming the sovereign rights of States over their natural resources
and according to the provisions of the Convention,

Recalling further Article 15 of the Convention,

Recognizing the imporlant contribution to sustainable development
made by technology transfer and cooperation to build research and innovation
capacities for adding value to genetic resources in developing countries, in
accordance with Articles 16 and 19 of the Convention,

Recognizing that public awareness of the economic value of ecosystems
and biodiversity and the fair and equitable sharing of this economic value with
the custodians of biodiversity are key incentives for the conservation of
biological diversity and the sustainable use of its components,

Acknowledging the potential role of access and benefit-sharing to
contribute to the conservation and sustainable use of biological diversity,
poverty eradication and environmental sustainability and thereby contributing
to achieving the Millennium Development Goals,

Acknowledging the linkage between access to genetic resources and the
fair and equitable sharing of benefits arising from the utilization of such
resources,

Recognizing the importance of providing legal certainty with respect to
access to genetic resources and the fair and equitable sharing of benefits
arising from their utilization,




Further recognizing the importance of promoting equity and fairness in
negotiation of mutually agreed terms between providers and users of genetic

resources,

Recognizing also the vital role that women play in access and benefit-
sharing and affirming the need for the full participation of women at all levels
of policymaking and implementation for biodiversity conservation,

Determined 1o further support the effective implementation of the access
and benefit-sharing provisions of the Convention,

Recognizing that an innovative solution is required to address the fair
and equitable sharing of benefits derived from the utilization of genetic
resources and traditional knowledge associated with genetic resources that
occur in transboundary situations or for which it is not possible to grant or
obtain prior informed consent,

Recognizing the importance of genetic resources to food security, public
health, biodiversity conservation, and the mitigation of and adaptation to
climate change,

Recognizing the special nature of agricultural biodiversity, its distinctive
features and problems needing distinctive solutions,

Recognizing the interdependence of all countries with regard to genetic
resources for food and agriculture as well as their special nature and
importance for achieving food security worldwide and for sustainable
development of agriculture in the context of poverty alleviation and climate
change and acknowledging the fundamental role of the International Treaty on
Plant Genetic Resources for Food and Agriculture and the FAO Commission
on Genetic Resources for Food and Agriculture in this regard,

Mindful of the International Health Regulations (2005) of the World
Health Organization and the importance of ensuring access to human
pathogens for public health preparedness and response purposes,

Acknowledging ongoing work in other international forums relating to
access and benefit-sharing,

Recalling the Multilateral System of Access and Benefit-sharing
established under the International Treaty on Plant Genetic Resources for Food
and Agriculture developed in harmony with the Convention,




Recognizing that international instruments related to access and benefit-
sharing should be mutually supportive with a view to achieving the objectives
of the Convention,

Recalling the relevance of Article 8(j) of the Convention as it relates to
traditional knowledge associated with genetic resources and the fair and
equitable sharing of benefits arising from the utilization of such knowledge,

Noting the interrelationship between genetic resources and traditional
knowledge, their inseparable nature for indigenous and local communities, the
importance of the traditional knowledge for the conservation of biological
diversity and the sustainable use of its components, and for the sustainable
livelihoods of these communities,

Recognizing the diversity of circumstances in which traditional
knowledge associated with genetic resources is held or owned by indigenous
and local communities,

Mindful that it is the right of indigenous and local communities to
identify the rightful holders of their traditional knowledge associated with
genetic resources, within their communities,

Further recognizing the unique circumstances where traditional
knowledge associated with genetic resources is held in countries, which may
be oral, documented or in other forms, reflecting a rich cultural heritage
relevant for conservation and sustainable use of biological diversity,

Noting the United Nations Declaration on the Rights of Indigenous
Peoples, and

Affirming that nothing in this Protocol shall be construed as diminishing
or extinguishing the existing rights of indigenous and local communities,

Have agreed as follows:
ARTICLE 1
OBJECTIVE
The objective of this Protocol is the fair and equitable sharing of the
benefits arising from the utilization of genetic resources, including by

appropriate access {0 genetic resources and by appropriate transfer of relevant
technologies, taking into account all rights over those resources and to




technologies, and by appropriate funding, thereby contributing to the
conservation of biological diversity and the sustainable use of its components.

ARTICLE 2
USE OF TERMS

The terms defined in Article 2 of the Convention shall apply to this
Protocol. In addition, for the purposes of this Protacol:

(a) “Conference of the Parties” means the Conference of the Parties
to the Convention;

(b) “Convention” means the Convention on Biological Diversity;

(c) “Utilization of genetic resources” means to conduct research and
development on the genetic and/or biochemical composition of genetic
resources, including through the application of biotechnology as defined in
Article 2 of the Convention; :

(d) “Biotechnology™ as defined in Article 2 of the Convention means
any technological application that uses biological systems, living organisms, or
derivatives thereof, to make or modify products or processes for specific use;

(e) “Derivative” means a naturally occurring biochemical compound
resulting from the genetic expression or metabolism of biological or genetic
resources, even if it does not contain functional units of heredity.

ARTICLE 3
SCOPE

This Protocol shall apply to genetic resources within the scope of
Article 15 of the Convention and to the benefits arising from the utilization of
such resources. This Protocol shall also apply to traditional knowledge
associated with genetic resources within the scope of the Convention and to
the benefits arising from the utilization of such knowledge.




ARTICLE 4

RELATIONSHIP WITH INTERNATIONAL AGREEMENTS
AND INSTRUMENTS

1. The provisions of this Protocol shall not affect the rights and obligations
of any Party deriving from any existing international agreement, except where
the exercise of those rights and obligations would cause a serious damage or
threat to biological diversity. This paragraph is not intended to create a
hierarchy between this Protocol and other international instruments.

2. Nothing in this Protocol shall prevent the Parties from developing and
implementing other relevant international agreements, including other
specialized access and benefit-sharing agreements, provided that they are
supportive of and do not run counter to the objectives of the Convention and
this Protocol.

»

3. This Protocol shall be implemented in a mutually supportive manner
with other international instruments relevant to this Protocol. Due regard
should be paid to useful and relevant ongoing work or practices under such
international instruments and relevant international organizations, provided
that they are supportive of and do not run counter to the objectives of the
Convention and this Protocol.

4, This Protocol is the instrument for the implementation of the access and
benefit-sharing provisions of the Convention. Where a specialized
international access and benefit-sharing instrument applies that is consistent
with, and does not run counter to the objectives of the Convention and this
Protocol, this Protocol does not apply for the Party or Parties to the specialized
instrument in respect of the specific genetic resource covered by and for the
purpose of the specialized instrument.

ARTICLE 5
FAIR AND EQUITABLE BENEFIT-SHARING

1. In accordance with Article 15, paragraphs 3 and 7 of the Convention,
benefits arising from the utilization of genetic resources as well as subsequent
applications and commercialization shall be shared in a fair and equitable way
with the Party providing such resources that is the country of origin of such
resources or a Party that has acquired the genetic resources in accordance with
the Convention. Such sharing shall be upon mutually agreed terms.




2. Each Party shall take legislative, administrative or policy measures, as
appropriate, with the aim of ensuring that benefits arising from the utilization
of genetic resources that are held by indigenous and local communities, in
accordance with domestic legislation regarding the established rights of these
indigenous and local communities over these genetic resources, are shared in a
fair and equitable way with the communities concemed, based on mutually
agreed terms.

3. To implement paragraph 1 above, each Party shall take legislative,
administrative or policy measures, as appropriate.

4. Benefits may include monetary and non monetary benefits, including
but not limited to those listed in the Annex.

5. Each Party shall take legislative, administrative or policy measures as
appropriate, in order that the benefits arising from the utilization of traditional
knowledge associated with genetic resources are shared in a fair and equitable
way with indigenous and local communities holding such knowledge. Such
sharing shall be upon mutually agreed terms.

ARTICLE 6

ACCESS TO GENETIC RESOURCES

1. In the exercise of sovereign rights over natural resources, and subject to
domestic access and benefit-sharing legislation or regulatory requirements,
access to genetic resources for their utilization shall be subject to the prior
informed consent of the Party providing such resources that is the country of
origin of such resources or a Party that has acquired the genetic resources in
accordance with the Convention, unless otherwise determined by that Party.

2. In accordance with domestic law, each Party shall take measures, as
appropriate, with the aim of ensuring that the prior informed consent or
approval and involvement of indigenous and local communities is obtained for
access to genetic resources where they have the established right to grant
access o such resources.

3. Pursuant to paragraph 1 above, each Party requiring prior informed
consent shall take the necessary legislative, administrative or policy measures,
as appropriate, to:

(a) Provide for legal certainty, clarity and transparency of their
domestic access and benefit sharing legislation or regulatory requirements;




(b) Provide for fair and non-arbitrary rules and procedures on
accessing genetic resources;

(¢) Provide information on how to apply for prior informed consent;

(d) Provide for a clear and transparent written decision by a
competent national authority, in a cost-effective manner and within a
reasonable period of time;

(e) Provide for the issuance at the time of access of a permit or its
equivalent as evidence of the decision to grant prior informed consent and of
the establishment of mutually agreed terms, and notify the Access and Benefit-
sharing Clearing-House accordingly;

(f)  Where applicable, and subject to domestic legislation, set out
criteria and/or processes for obtaining prior informed consent or approval and
involvement of indigenous and local communities for access to genetic
resources; and

(g) Establish clear rules and procedures for requiring and establishing
mutually agreed terms. Such terms shall be set out in writing and may include,
inter alia:

(i) A dispute settlement clause;

(ii) Terms on benefit-sharing, including in relation to
intellectual property rights;

(iii) Terms on subsequent third-party use, if any; and
(iv) Terms on changes of intent, where applicable.
ARTICLE 7

ACCESS TO TRADITIONAL KNOWLEDGE ASSOCIATED WITH
GENETIC RESOURCES

In accordance with domestic law, each Party shall take measures, as
appropriate, with the aim of ensuring that traditional knowledge associated
with genetic resources that is held by indigenous and local communities is
accessed with the prior and informed consent or approval and involvement of
these indigenous and local communities, and that mutually agreed terms have
been established.




ARTICLE 8
SPECIAL CONSIDERATIONS

In the development and implementation of its access and benefit-sharing
legislation or regulatory requirements, each Party shali:

(@) Create conditions to promote and encourage research which
contributes to the conservation and sustainable use of biological diversity,
particularly in developing countries, including through simplified measures on
access for non-commercial research purposes, taking into account the need to
address a change of intent for such research;

, (b) Pay due regard to cases of present or imminent emergencies that
threaten or damage human, animal or plant health, as determined nationally or
internationally. Parties may take into consideration the need for expeditious
access to genetic resources and expeditious fair and equitable sharing of
benefits arising out of the use of such genetic resources, including access to
affordable treatments by those in need, especially in developing countries;

(c) Consider the importance of genetic resources for food and
agriculture and their special role for food security.

ARTICLE 9
CONTRIBUTION TO CONSERVATION AND SUSTAINABLE USE

The Parties shall encourage users and providers to direct benefits arising
from the utilization of genetic resources towards the conservation of biological
diversity and the sustainable use of its components.

ARTICLE 10
GLOBAL MULTILATERAL BENEFIT-SHARING MECHANISM

Parties shall consider the need for and modalities of a global multilateral
benefit-sharing mechanism to address the fair and equitable sharing of benefits
derived from the utilization of genetic resources and traditional knowledge
associated with genetio resources that occur in transboundary situations or for
which it is not possible to grant or obtain prior informed consent. The benefits
shared by users of genetic resources and traditional knowledge associated with
genetic resources through this mechanism shall be used to support the
conservation of biological diversity and the sustainable use of its components -
globally.




ARTICLE 11
TRANSBOUNDARY COOPERATION

1. In instances where the same genetic resources are found in situ within
the territory of more than one Party, those Parties shall endeavour to cooperate,
as appropriate, with the involvement of indigenous and local communities
concerned, where applicable, with a view to implementing this Protocol.

2.  Where the same traditional knowledge associated with genetic resources
is shared by one or more indigenous and local communities in several Parties,
those Parties shall endeavour to cooperate, as appropriate, with the
involvement of the indigenous and local communities concerned, with a view
to implementing the objective of this Protocol.

ARTICLE 12
TRADITIONAL KNOWLEDGE ASSOCIATED WITH
GENETIC RESOURCES

1. In implementing their obligations under this Protocol, Parties shall in
accordance with domestic law take into consideration indigenous and local
communities’ customary laws, community protocols and procedures, as
applicable, with respect to traditiona! knowledge associated with genetic
resources.

2. Parties, with the effective participation of the indigenous and local
communities concerned, shall establish mechanisms to inform potential users
. of traditional knowledge associated with genetic resources about their
obligations, including measures as made available through the Access and
Benefit-sharing Clearing-House for access to and fair and equitable sharing of
benefits arising from the utilization of such knowledge.

3.  Parties shall endeavour to support, as appropriate, the development by
indigenous and local communities, including women within these
communities, of:

(a) Community protocols in relation to access to traditional
knowledge associated with genetic resources and the fair and equitable sharing
of benefits arising out of the utilization of such knowledge;

(b) Minimum requirements for mutually agreed terms to secure the

fair and equitable sharing of benefits arising from the utilization of traditional
knowledge associated with genetic resources; and
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(c) Model contractual clauses for benefit-sharing arising from the
utilization of traditional knowledge associated with genetic resources.

4, Parties, in their implementation of this Protocol, shall, as far as possible,
not restrict the customary use and exchange of genetic resources and
associated traditional knowledge within and amongst indigenous and local
communities in accordance with the objectives of the Convention.

ARTICLE 13

NATIONAL FOCAL POINTS AND COMPETENT
NATIONAL AUTHORITIES

1. Each Party shall designate a national focal point on access and benefit-
sharing. The national focal point shall make information available as follows:

e

(a) For applicants seeking access to genetic resources, information on

procedures for obtaining prior informed consent and establishing mutually
agreed terms, including benefit-sharing;

(b) For applicants seeking access to traditional knowledge associated
with genetic resources, where possible, information on procedures for
obtaining prior informed consent or approval and involvement, as appropriate,
of indigenous and local communities and establishing mutually agreed terms
including benefit-sharing; and

() Information on competent national authorities, relevant
indigenous and local communities and relevant stakeholders.

The national focal point shall be responsible for liaison with the Secretariat.

2. Each Party shall designate one or more competent national authorities
on access and benefit sharing. Competent national authorities shall, in
accordance with applicable national legislative, administrative or policy
measures, -be responsible for granting access or, as applicable, issuing written
evidence that access requirements have been met and be responsible for
advising on applicable procedures and requirements for obtaining prior
informed consent and entering into mutually agreed terms.

3. A Party may designate a single entity to fulfil the functions of both focal
point and competent national authority.

4, Each Party shall, no later than the date of entry into force of this
Protocol for it, notify the Secretariat of the contact information of its national

-10-




focal point and its competent national authority or authorities. Where a Party
designates more than one competent national authority, it shall convey to the
Secretariat, with its notification thereof, relevant information on the respective
responsibilities of those authorities. Where applicable, such information shall,
at a minimum, specify which competent authority is responsible for the genetic
resources sought. Each Party shall forthwith notify the Secretariat of any
changes in the designation of its national focal point or in the contact
information or responsibilities of its competent national authority or
authorities.

5. The Secretariat shall make information received pursuant to paragraph 4
above available through the Access and Benefit-sharing Clearing-House.

ARTICLE 14

THE ACCESS AND BENEFIT-SHARING CLEARING-HOUSE AND
-~ INFORMATION SHARING

1. An Access and Benefit-sharing Clearing-House is hereby established as
part of the clearing house mechanism under Article 18, paragraph 3, of the
Convention. It shall serve as a means for sharing of information related to
access and benefit-sharing. In particular, it shall provide access to information
made available by each Party relevant to the implementation of this Protocol.

2. Without prejudice to the protection of confidential information, each
Party shall make available to the Access and Benefit-sharing Clearing-House
any information required by this Protocol, as well as information required
pursuant to the decisions taken by the Conference of the Parties serving as the
meeting of the Parties to this Protocol. The information shall include:

(a) Legislative, administrative and policy measures on access and
benefit-sharing;

(b) Information on the national focal point and competent national
authority or authorities; and

(c) Permits or their equivalent issued at the time of access as
evidence of the decision to grant prior informed consent and of the
establishment of mutually agreed terms.

3. Additional information, if available and as appropriate, may include:

(a) Relevant competent authorities of indigenous and Jocal
communities, and information as so decided;
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{b) Model contractual clauses;
(c) Methods and tools developed to monitor genetic resources; and
(d) Codes of conduct and best practices.

4. The modalities of the operation of the Access and Benefit-sharing
Clearing-House, including reports on its activities, shall be considered and
decided upon by the Conference of the Parties serving as the meeting of the
Parties to this Protocof at its first meeting, and kept under review thereafter.

"ARTICLE 15 !

COMPLIANCE WITH DOMESTIC LEGISLATION
OR REGULATORY REQUIREMENTS ON ACCESS
oy AND BENEFIT-SHARING

1. Each Party shall take appropriate, effective and proportionate
legislative, administrative or policy measures to provide that genetic resources
utilized within its jurisdiction have been accessed in accordance with prior
informed consent and that mutually agreed terms have been established, as
required by the domestic access and benefit-sharing legislation or regulatory
requirements of the other Party.

2. Parties shall take appropriate, effective and proportionate measures to
address situations of non compliance with measures adopted in accordance
with paragraph 1 above.

3. Parties shall, as far as possible and as appropriate, cooperate in cases of
alleged violation of domestic access and benefit-sharing legislation or
regulatory requirements referred to in paragraph 1 above.

ARTICLE 16

COMPLIANCE WITH DOMESTIC LEGISLATION OR
REGULATORY REQUIREMENTS ON ACCESS AND BENEFIT-
SHARING FOR TRADITIONAL KNOWLEDGE ASSOCIATED
WITH GENETIC RESOURCES

1. Each Party shall take appropriate, effective and proportionate
legislative, administrative or policy measures, as appropriate, to provide that
traditional knowledge assaciated with genetic resources utilized within their
jurisdiction has been accessed in accordance with prior informed consent or |
approval and involvement of indigenous and local communities and that
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mutually agreed terms have been established, as required by domestic access
and benefit sharing legislation or regulatory requirements of the other Party
where such indigenous and local communities are located.

2. Each Party shall take appropriate, effective and proportionate measures
to address situations of non-compliance with measures adopted in accordance
with paragraph 1 above.

3. Parties shall, as far as possible and as appropriate, cooperate in cases of
alleged violation of domestic access and benefit-sharing legislation or
regulatory requirements referred to in paragraph 1 above.

ARTICLE 17
MONITORING THE UTILIZATION OF GENETIC RESOURCES

1. To support coinf;liance, each Party shall take measures, as appropriate,
to monitor and to enhance transparency about the utilization of genetic
resources. Such measures shall include:

(a) The designation of one or more checkpoints, as follows:

(i) Designated checkpoints would collect or receive, as
appropriate, relevant information related to prior informed
consent, to the source of the genetic resource, to the
establishment of mutually agreed terms, and/or to the
utilization of genetic resources, as appropriate; ‘

(i) Each Party shall, as appropriate and depending on the
particular characteristics of a designated checkpoint,
require users of genetic resources to provide the
information specified in the above paragraph at a
designated checkpoint. Each Party shall take appropriate,
effective and proportionate measures to address situations
of nen-compliance;

(iii) Such information, including from internationally
recognized certificates of compliance where they are
| available, will, without prejudice to the protection of
confidential information, be provided to relevant national
authorities, to the Party providing prior informed consent
and to the Access and Benefit-sharing Clearing-House, as

appropriate;
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(iv) Check points must be effective and should have functions
relevant to implementation of this subparagraph (a). They
should be relevant to the utilization of genetic resources,
or to the collection of relevant information at, inter
alia, any stage of research, development, innovation,
pre-commercialization or commercialization.

(b) Encouraging users and providers of genetic resources to include
provisions in mutually agreed terms to share information on the
implementation of such terms, including through reporting requirements; and

(c) Encouraging the use of cost-effective communication tools and
systems.

2. A permit or its equivalent issued in accordance with Article 6,
paragraph 3 .(¢) and made available to the Access and Benefit-sharing

Clearing-House, shall constitute an internationally recognized certificate of
compliance.

3. An internationally recognized certificate of compliance shall serve as
evidence that the genetic resource which it covers has been accessed in
accordance with prior informed consent and that mutually agreed terms have
been established, as required by the domestic access and benefit-sharing

legislation or regulatory requirements of the Party providing prior informed
consent.

4, The internationally recognized certificate of compliance shall contain
the following minimum information when it is not confidential:

(a) Issuing a\;thority;

(b) Date of issuance;

(c¢)  The provider;

(d) Unique identifier of the certificate;

(¢) The person or entity to whom prior informed consent was
granted;

(f)  Subject-matter or genetic resources covered by the certificate;

(g) Confirmation that mutually agreed terms were established;
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(h) Confirmation that prior informed consent was obtained; and
(i) Commercial and/or non-commercial use.
ARTICLE 18
COMPLIANCE WITH MUTUALLY AGREED TERMS

1. In the implementation of Article 6, paragraph 3 (g) (i} and Article 7,
each Party shall encourage providers and users of genetic resources and/or
traditional knowledge associated with genetic resources to include provisions
in mutually agreed terms to cover, where appropriate, dispute resolution
including:

(a) The jurisdiction to which they will subject any dispute resolution
processes; ]

(b) The applicable law; and/or

(c) Options for alternative dispute resolution, such as mediation or
arbitration.

2. Each Party shall ensure that an opportunity to seek recourse is available
under their legal systems, consistent with applicable jurisdictional
requirements, in cases of disputes arising from mutually agreed terms.

3. Each Party shall take effective measures, as appropriate, regarding:

(a)  Access to justice; and

(b) The utilization of mechanisms regarding mutual recognition and
enforcement of foreign judgments and arbitral awards.

4. The effectiveness of this article shall be reviewed by the Conference of
the Parties serving as the meeting of the Parties to this Protocol in accordance
with Article 31 of this Protocol.

ARTICLE 19
MODEL CONTRACTUAL CLAUSES
1. Each Party shall encourage, as appropriate, the development, update and

use of sectoral and cross-sectoral model contractual clauses for mutually
agreed terms.

-15-




2. The Conference of the Parties serving as the meeting of the Parties to
this Protocol shall periodically take stock of the use of sectoral and cross-
sectoral model contractual clauses.

ARTICLE 20

CODES OF CONDUCT, GUIDELINES AND BEST PRACTICES
AND/OR STANDARDS

1. Each Party shall encourage, as appropriate, the development, update and
use of voluntary codes of conduct, guidelines and best practices and/or
standards in relation to access and benefit-sharing.

2.  The Conference of the Parties serving as the meeting of the Parties to
this Protocol shall periodically take stock of the use of voluntary codes of
conduct, guidelines and best practices and/or standards and consider the
adoption of specific codes of conduct, guidelines and best practices and/or
standards.

ARTICLE 21
AWARENESS-RAISING
Each Party shall take measures to raise awareness of the importance of
genetic resources and traditional knowledge associated with genetic resources,

and related access and benefit sharing issues. Such measures may include,
inter alia:

(a) Promotion of this Protocol, including its objective;

(b) Organization of meetings of indigenous and local communities
and relevant stakeholders; ‘

(c¢)  Establishment and maintenance of a help desk for indigenous and
local communities and relevant stakeholders;

(d) Information dissemination through a national clearing-house;
(e) Promotion of voluntary codes of conduct, guidelines and best
practices and/or standards in consultation with indigenous and local

communities and relevant stakeholders;

(f) Promotion of, as appropriate, domestic, regional and international
exchanges of experience;
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(g) Education and training of users and providers of genetic resources
and traditional knowledge associated with genetic resources about their access
and benefit-sharing obligations;

(h) Involvement of indigenous and local communities and relevant
stakeholders in the implementation of this Protocol; and

(i)  Awareness-raising of community protocols and procedures of
indigenous and local communities.

ARTICLE 22
CAPACITY

1. The Parties shall cooperate in the capacity-building, capacity
development and strengthening of human resources and institutional capacities
to effectively implement this Protocol in developing country Parties, in
particular the least developed countries and small island developing States
among them, and Parties with economies in transition, including through
existing global, regional, subregional and national institutions and
organizations. In this context, Parties should facilitate the involvement of
indigenous and local communities and relevant stakeholders, including non-
governmental organizations and the private sector.

2. The need of developing country Parties, in particular the least developed
countries and small island developing States among them, and Parties with
economies in transition for financial resources in accordance with the relevant
provisions of the Convention shall be taken fully into account for capacity
building and development to implement this Protocol.

3. As a basis for appropriate measures in relation to the implementation of
this Protocol, developing country Parties, in particular the least developed
countries and small island developing States among them, and Parties with
economies in transition should identify their national capacity needs and
priorities through national capacity self-assessments. In doing so, such Parties
should support the capacity needs and priorities of indigenous and local
communities and relevant stakeholders, as identified by them, emphasizing the
capacity needs and priorities of women.

4. In support of the implementation of this Protocol, capacity-building and
development may address, inter alia, the following key areas:

(a) Capacity to implement, and to comply with the obligations of, this
Protocol;
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(b) Capacity to negotiate mutually agreed terms;

(c¢) Capacity to develop, implement and enforce domestic legislative,
administrative or policy measures on access and benefit-sharing; and

(d) Capacity of countries to develop their endogenous research
capabilities to add value to their own genetic resources.

5.  Measures in accordance with paragraphs 1 to 4 above may include, inter
alia:

(a) Legal and institutional development;

(b) Promotion of equity and fairness in negotiations, such as training
to negotiate mutually agreed terms;

() “The monitoring and enforcement of compliance;

(d) . Employment of best available communication tools and Internet-
based systems for access and benefit-sharing activities;

{e) Development and use of valuation methads;
(f)  Bioprospecting, associated research and taxonomic studies;

(g) Technology transfer, and infrastructure and technical capacity to
make such technology transfer sustainable;

(h) Enhancement of the contribution of access and benefit-sharing
activities to the conservation of biological diversity and the sustainable use of
its components;

(i)  Special measures to increase the capacity of relevant stakeholders
in relation to access and benefit-sharing; and

(i)  Special measures to increase the capacity of indigenous and local
communities with emphasis on enhancing the capacity of women within those
communities in relation to access to genetic resources and/or traditional
knowledge associated with genetic resources.

6. Information on capacity-building and development initiatives at

national, regional and international levels, undertaken in accordance with
paragraphs 1 to 5 above, should be provided to the Access and Benefit-sharing

~18~




Clearing-House with a view to promoting synergy and coordination on
capacity-building and development for access and benefit-sharing.

ARTICLE 23

TECHNOLOGY TRANSFER, COLLABORATION
AND COOPERATION

In accordance with Articles 15, 16, 18 and 19 of the Convention, the
Parties shall collaborate and cooperate in technical and scientific research and
development programmes, including biotechnological research activities, as a
means to achieve the objective of this Protocol. The Parties undertake to
promote and encourage access to technology by, and transfer of technology to,
developing country Parties, in particular the least developed countries and
small island developing States among them, and Parties with economies in
transition, in order to enable the development and strengthening of a sound and
viable technological and scientific base for the attainment of the objectives of
the Convention and this Protocol. Where possible and appropriate such
collaborative activities shall take place in and with a Party or the Parties
providing genetic resources that is the country or are the countries of origin of
such resources or a Party or Parties that have acquired the genetic resources in
accordance with the Convention.

ARTICLE 24
NON-PARTIES

The Parties shall encourage non-Parties to adhere to this Protocol and to
contribute appropriate information to the Access and Benefit-sharing Clearing-
House.

ARTICLE 25
FINANCIAL MECHANISM AND RESOURCES

1. In considering financial resources for the implementation of this
Protocol, the Parties shall take into account the provisions of Article 20 of the
Convention.

2. The financial mechanism of the Convention shall be the financial
mechanism for this Protocol.

3. Regarding the capacity-building and development referred to in
Article 22 of this Protocol, the Conference of the Parties serving as the

-19—




meeting of the Parties to this Protocol, in providing guidance with respect to
the financial mechanism referred to in paragraph 2 above, for consideration by
the Conference of the Parties, shall take into account the need of developing
country Parties, in particular the least developed countries and small island
developing States among them, and of Parties with economies in transition, for
financial resources, as well as the capacity needs and priorities of indigenous
and local communities, including women within these communities.

4. In the context of paragraph 1 above, the Parties shall also take into
account the needs of the developing country Parties, in particular the least
developed countries and small island developing States among them, and of
the Parties with economies in transition, in their efforts to identify and
implement their capacity-building and development requirements for the
purposes of the implementation of this Protocol.

5. The guidance to the financial mechanism of the Convention in relevant
decisions of the Conference of the Parties, including those agreed before the
adoption of this Protocol, shall apply, mutatis mutandis, to the provisions of
this Article. .

6. The developed country Parties may also provide, and the developing
country Parties and the Parties with economies in transition avail themselves
of, financial and other resources for the implementation of the provisions of
this Protocol through bilateral, regional and multilateral channels.

ARTICLE 26

CONFERENCE OF THE PARTIES SERVING AS THE MEETING OF
THE PARTIES TO THIS PROTOCOL

1. The Conference of the Parties shall serve as the meeting of the Parties to
this Protocol.

2. Parties to the Convention that are not Parties to this Protocol may
participate as observers in the proceedings of any meeting of the Conference of
the Parties serving as the meeting of the Parties to this Protocol. When the
Conference of the Parties serves as the meeting of the Parties to this Protocol,
decisions under this Protocol shall be taken only by those that are Parties to it.

3. When the Conference of the Parties serves as the meeting of the Parties
to this Protocol, any member of the Bureau of the Conference of the Parties
representing a Party to the Convention but, at that time, not a Party to this
Protocol, shall be substituted by a member to be elected by and from among’
the Parties to this Protocol.
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4, The Conference of the Parties serving as the meeting of the Parties to
this Protocol shall keep under regular review the implementation of this
Protocol and shall make, within its mandate, the decisions necessary to
promote its effective implementation. It shall perform the functions assigned to
it by this Protocol and shall:

(a) Make recommendations on any matters necessary for the
implementation of this Protocol;

(b) Establish such subsidiary bodies as are deemed necessary for the
implementation of this Protocol;

(c)  Seek and utilize, where appropriate, the services and cooperation
of, and information provided by, competent international organizations and
intergovernmental and non-governmental bodies;

(d) Establisf the form and the intervals for transmitting the
information to be submitted in accordance with Article 29 of this Protocol and
consider such information as well as reports submitted by any subsidiary body;

(e) Consider and adopt, as required, amendments to this Protocol and
its Annex, as well as any additional annexes to this Protocol, that are deemed
necessary for the implementation of this Protocol; and

(f) Exercise such other functions as may be required for the
implementation of this Protocol.

5. The rules of procedure of the Conference of the Parties and financial
rules of the Convention shall be applied, mutatis mutandis, under this Protocol,
except as may be otherwise decided by consensus by the Conference of the
Parties serving as the meeting of the Parties to this Protocol.

6. The first meeting of the Conference of the Parties serving as the meeting
of the Parties to this Protocol shall be convened by the Secretariat and held
concurrently with the first meeting of the Conference of the Parties that is
scheduled after the date of the entry into force of this Protocol. Subsequent
ordinary meetings of the Conference of the Parties serving as the meeting of
the Parties to this Protocol shall be held concurrently with ordinary meetings
of the Conference of the Parties, unless otherwise decided by the Conference
of the Parties serving as the meeting of the Parties to this Protocol.

7. Extraordinary meetings of the Conference of the Parties serving as the

meeting of the Parties to this Protocol shall be held at such other times as may
be deemed necessary by the Conference of the Parties serving as the meeting
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of the Parties to this Protocol, or at the written request of any Party, provided
that, within six months of the request being communicated to the Parties by the
Secretariat, it is supported by at least one third of the Parties.

8. The United Nations, its specialized agencies and the International
Atomic Energy Agency, as well as any State member thereof or observers
thereto not party to the Convention, may be represented as observers at
meetings of the Conference of the Parties serving as the meeting of the Parties
to this Protocol. Any body or agency, whether national or international,
governmental or non-governmental, that is qualified in matters covered by this
Protocol and that has informed the Secretariat of its wish to be represented at a
meeting of the Conference of the Parties serving as a meeting of the Parties to
this Protocol as an observer, may be so admitted, unless at least one third of
the Parties present object. Except as otherwise provided in this Article, the
admission and participation of observers shall be subject to the rules of
procedure, as referred to in paragraph 5 above.

ARTICLE 27
SUBSIDIARY BODIES

t. Any subsidiary body established by or under the Convention may serve
this Protocol, including upon a decision of the Conference of the Parties
serving as the meeting of the Parties to this Protocol. Any such decision shall
specify the tasks to be undertaken.

2. Parties to the Convention that are not Parties to this Protocol may
participate as observers in the proceedings of any meeting of any such
subsidiary bodies. When a subsidiary body of the Convention serves as a
subsidiary body to this Protocol, decisions under this Protocol shall be taken
only by Parties to this Protocol.

3. When a subsidiary body of the Convention exercises its functions with
regard to matters concerning this Protocol, ady member of the bureau of that
subsidiary body representing a Party to the Convention but, at that time, not a
Party to this Protocol, shall be substituted by a member to be elected by and
from among the Parties to this Protocol.

ARTICLE 28
SECRETARIAT

1. The Secretariat established by Article 24 of the Convention shall serve
as the secretariat to this Protocol.
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2. Article 24, paragraph 1, of the Convention on the functions of the
Secretariat shall apply, mutatis mutandis, to this Protocol.

3. To the extent that they are distinct, the costs of the secretariat services
for this Protocol shall be met by the Parties hereto. The Conference of the
Parties serving as the meeting of the Parties to this Protocol shall, at its first
meeting, decide on the necessary budgetary arrangements to this end.

ARTICLE 29
MONITORING AND REPORTING

Each Party shall monitor the implementation of its obligations under this
Protocol, and shall, at intervals and in the format to be determined by the
Conference of the Parties serving as the meeting of the Parties to this Protocol,
report to the Conference of the Parties serving as the meeting of the Parties to
this Protocol on measures that it has taken to implement this Protocol.

ARTICLE 30

PROCEDURES AND MECHANISMS TO PROMOTE COMPLIANCE
WITH THIS PROTOCOL

The Conference of the Parties serving as the meeting of the Parties to
this Protocol shall, at its first meeting, consider and approve cooperative
procedures and institutional mechanisms to promote compliance with the
provisions of this Protocol and to address cases of non-compliance. These
procedures and mechanisms shall include provisions to offer advice or
assistance, where appropriate. They shall be separate from, and without
prejudice to, the dispute settlement procedures and mechanisms under
Article 27 of the Convention.

ARTICLE 31
ASSESSMENT AND REVIEW

The Conference of the Parties serving as the meeting of the Parties to
this Protocol shall undertake, four years after the entry into force of this
Frotocol and thereafter at intervals determined by the Conference of the Parties
serving as the meeting of the Parties to this Protocol, an evaluation of the
effectiveness of this Protocol.




ARTICLE 32
SIGNATURE

This Protocol shall be open for\signature by Parties to the Convention at
the United Nations Headquarters in New York, from 2 February 2011 to
1 February 2012.

ARTICLE 33
ENTRY INTO FORCE

1. This Protocol shall enter into force on the nineticth day after the date of
deposit of the fiftieth "instrument of ratification, acceptance, approval or
accession by States or regional economic integration organizations that are
Parties to the.Convention.

2. This Protoco! shall enter into force for a State or regional economic
integration- organization that ratifies, accepts or approves this Protocol or
accedes thereto after the deposit of the fiftieth instrument as referred to in
paragraph 1 above, on the ninetieth day after the date on which that State or
regional . economic integration organization deposits its instrument of
ratification, acceptance, approval or accession, or on the date on which the
Convention enters into force for that State or regional economic integration
organization, whichever shall be the later.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited
by a regional economic integration organization shall not be counted as
additional to those deposited by member States of such organization.
ARTICLE 34
RESERVATIONS
No reservations may be made to this P;otocol.
ARTICLE 35
WITHDRAWAL
I. At any time after two years from the date on which this Protocol has

entered into force for a Party, that Party may withdraw from this Protocol by
giving written notification to the Depositary.
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2. Any such withdrawal shall take place upon expiry of one year after the
date of its receipt by the Depositary, or on such later date as may be specified
in the notification of the withdrawal.

ARTICLE 36
AUTHENTIC TEXTS
The original of this Protocol, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited

with the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to
that effect, have signed this Protocol on the dates indicated.

DONE at Naggya on this twenty-ninth day of October, two thousand and
ten.
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Annex

MONETARY AND NON-MONETARY BENEFITS

Monetary benefits may include, but not be limited to:

(a)
(b)
)
(d)
(e)
®

(8)
(h)
@
@)

Access fees/fee per sample collected or otherwise acquired;
Up-front payments;

Milestone payments;

Payment of royalties;

Licence fees in case of commercialization;

Special fees to be paid to trust funds supporting conservation and
sustainable use of biodiversity;

Salaries and preferential terms where mutually agreed;
Research funding;
Joint ventures;

Joint ownership of relevant inteliectual ]ﬁroperty rights.

Non-monetary benefits may include, but not be limited to:

(@
(b)

©
(d)

(¢)

Sharing of research and development results;

Collaboration, cooperation and contribution in scientific research
and development programmes, particularly biotechnological
research activities, where possible in the Party providing genetic
TESOUrces; ‘

Participation in product development;

Collaboration, cooperation and contribution in education and
training;

Admittance to ex situ facilities of genetic resources and to
databases; ,



®

(8)
(h)

@)

(k)

()
(m)

(n)

(o)

®
@

Transfer to the provider of the genetic resources of knowledge
and technology under fair and most favourable terms, including
on concessional and preferential terms where agreed, in
particular, knowledge and technology that make use of genetic
resources, including biotechnology, or that are relevant to the
conservation and sustainable utilization of biological diversity;

Strengthening capacities for technology transfer;
Institutional capacity-building;

Human and material resources to strengthen the capacities for the
administration and enforcement of access regulations;

Training related to genetic resources with the full participation of
countrieg providing genetic resources, and where possible, in such
countries;

Access to scientific information relevant to conservation and
sustainable use of biological diversity, including biological
inventories and taxonomic studies;

Contributions to the local economy;

Research directed towards priority needs, such as health and food
security, taking into account domestic uses of genetic resources in
the Party providing genetic resources;

Institutional and professional relationships that can arise from an
access and benefit sharing agreement and subsequent
collaborative activities;

Food and livelihood security benefits;

Social recognition;

Joint ownership of relevant intellectual property rights.
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